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Mz3R EE A T1 Fircs happening 
wH in Townes or Cities, are 

ow ſometimes the cauſe that 
xg other contiguous houſes- 
are ſpoy1d and demoliſht , 

befides thoſe which the flame it ſelfe cea- 
zes: So now, inthe caſe of Shipmony,not 
onely the juJgement it ſelfe which hath 
beene given againſt the ſubje@, doth make 
a great gp and breach inthe rights and 
Franchiſes of England,but the arguments 
and pleadingsalſo, which conduced to 
that judgement , have extended the miſ- 
chiefe further , and ſcarce left any t hing 
unviolated. Such ſtrange contradi Q1on 
there hath beene amongſt the pleaders, 
and diffcat amongſt the Judges , even in 
Az thoſe 


. (a)) | 
thoſe” Lawes which are moſt furidantentall, 
that we are left in a more confuſed uncertain- 
ty of our higl elt priviledges, and thoſe-cu- 
ſomes which are-moft effenttall ro Free- 
dome then we were before, To introduce 
the legality of the Ship-ſcor, ſucha Prero- 
g tive hath been maintained, as deſtroyes all 
other Law,and is incompatible with popular 
liberty : and ſuch art hath beene uſed to,de- 
ny, traverſe, avoid,or fruftrate the true force 
or meaning of all our Lawes and Charters, 
that if wee grant Ship-money upon theſe 
grounds, with Ship-money we grant all be- 

ides- To remove therefore this uncertain- 
ty, which is the mother of all injuſtice, con- 
uſion, and publike diſſention, it 1s. moſt re- 
quifite that this grand Councell and Trel- 
bault' Court (of which none ought to thinke 
diſhonourably) would take theſe 4rdwa Reg- 
2i, theſe: weighty and dangerous difficulties, 
into ferious debate, an : ſolemnly end that 
ſtrife,' which no other place of Judicature 
can ſo effeQually extinguiſh. 

That the King ought ro have aid of his 
ſubjeas in trme of danger, and common aid 
in caſe of common danger, is laid down for 
a.ground, and agreedupon by all ſides, But 
about this aid j on remaines much variety 
and contrariety of opinion amongſt the grea- 
teſt Sages of our Law ; and theprincipall 
| > points 


(3) 
points therein controverted are theſe foure': 
Firſt, : by 'what Law the King may compell 
aid. . :Secotidly,, when! it' 18 tobee' levied; 
Thirdly, how-it is to: be levied; Botirthly; 
what kinde of aid it muſtbe, + > 7 

2.x , Some; of the Judges 'argue :from the 
-Law.of:Nature, that, fincealic King is head; 
and houndto prote;therefare he muſt have 
wherewithall to protect : but this. provesons 


_ :ly:that which no'mandenies. 'Fheinext Eaw 


1nſifted. upon. is Prerogative-; -but it 1s:not 
punctually explained what Prerogative, whe- 
they the Prerogative naturall of- all Kings; or: 
the Prerogative legall of the Ki-gs of Eng- 
land. Some of he Judges ure that by Laiv 
there is naturall allegeance due to' the King 
from the ſubje@.; andit doth not ſtand with 
that allygeance that the Princes cannot com- 
pell aid, but muſt require the common con= 


*ſent therein. Others preſſe, thatthe' Law hath 


fetled a property of goods.1n the ſubject,aud. 
it doth not ſtand with that property, that the 
King may. demand them. without conſent- 


Some take it forigranted, that by Royall Pre- 


rogative, as 1t is part of the Lawes of Eng-. 
land, the King may charge the Nation with- 
out publike conſent, and-rherefore it being 
part of the Law.,/'it is no invaſion upon - 
Law. Others take it for 'granted; that to le-: 
we money without! conſent is' unjuſt," and. 
7 | A 3 that. 


(4) 
that the Kings prerogative,cannot extend to 
any unſuft thing:So many contrary points of 
warre doe our Trumpets ſound at once, and 
in ſuch confuſion doe our Judges leave us, 
whileſt either fide takes that for granted, 
which by the other is utterly denied. By theſe 
grounds Royall prerogative, and popular li- 

may - ſeeme things irreconciliable; 
though indeed they are not; neither doth ei- 
ther fide in words atficme ſo much, though 
their proofes bee ſo contradigory. King 

Charles his maxime is, that the peoples liber- 
ty ſtrenghtens the Kings prerogative, and the 
Kings pyerogative is to maintain the peoples 
liberty ; \and by this it ſeemes that beth are 

compatible,and that prerogative is the more 
ſubordinate ofthetwo. The Kings words al- 
fo ſ{tnce have beene: upon another occaſion, 

That heever intended his people ſhould en- 
joy property of goods, and liberty of per- 
ſons, _ no King fo great, as he that was 
Kingof a rich:and free people: and if they 
had not property of goods,and liberty of pers 
ſons, they could bee neither rich nor te; 
Here we-ſee, that the liberty-of the ſubje& is 
a thing which makes a King great; and that. 
the Kings prerogative hath only for its ends 

to maintainethe peoples liberty. Wherefore 

it is manifeſt, that in nature-there is more fa- 


vour due to the.liberty of the-ſubje&, then wy 
EF the 


6) 
the Preroparive of the Kiny, fince the one'is 
ordained onely for the preſervation of the 
other; and then to falve theſe knots,onr dit- 
pute muſt be”, what prerogativetke peoples 
good and profit will beare, not what liberty 
the Kirgs abſolutenefle or prorogative may 
admit. and in this diſpute it is more juſt that 
we- appeale to written' Lawes, than to the 
breatts: of Kings themſelves. For we know 
Nationall /Lawes are made by: confent of 
- Prince and people both; and to cannot bee 
conceived" to be prejudiciall to either fide , 
but''where-the meere will of the Prince is 
Lav, or: where ſome. few Minifters' of his 
may alleage what they will for Law tn his 
behalfe, no mediocrity or juſtice is to be cx- 
peed : we all know that no ſlave orvillaine 
can be*ſabjeted+to!more miſerable bond- 
age than to be-left meerly to his'Lords abſd. 
lure diſcretion zvand weall ſee that the thral- 
dome of fuch is moſt grievous, which have 
no bounds ſet: to their Lord diſcretion.” Let 
us'then fee what” Forteſtwe writes', not regard 
what : Court-dependants*doe interpret, and 
his\ words are, f#t,84.c4p.3 6. Rex Anglia nec 
per fe, nec per ſuos Miniftros Tollagia Jubſidia, 
tut Gud4vis onera alta imponit legis fuss, att leges - 
forum. marar', aut: nous condir ſintt concefſiont 
vel. afſeaſs rotine 2egni (ui in Partiamento ſus 


expreſſo, Theſe wonls arc fall-and gant, 


NR 
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andplain; and'indire& affirmance of: rhE an- 

cient Law and uſage of Englandiand. it is hot 

fufficient for the Kings Counſe!l to ſay; thar 

theſe words-extend not to Ship-money : for 
if there were:any doubt, the interpretation 

ought rather :to favour liberty than Prero- 
gative.: -: ::; IU: 

It- is not ſufficient for Judge 7ones:to ſay, 

that its proprium qguarto medo to a Kings. and 
an inſeparable naturall Preroghtive of - the 

Crowne to raiſe monies without aflent,-un- 

leſſe he firſt prove that ſuch Prerogative be 
good and profitable for the people, and ſuch 
as the people cannot {abfift at all without it? 
nay,fuch as no Nation can ſubfiſtwatliout 1t. 
This word Pretogative hath divers accepti- 
ons : ſometimes it is taken forthe altitude of 
Honour, ſometimes forthe latitudeof Pow- 
er, 'So we'ſay the Prerogative of an Empe- 
rour 1s greater than that of -a King ; and 
that of a King greatet than.that of a Duke, 
or petty Potentate-: and yet-of Kings we ſay 
that theKing-of. Permiark hath not {0 great a 
Prerogative as the.King 'of Ergiavd, nor the 
King of: England. as the King of France; &c. 
For.here though their honour and title be the 
Tame, yet their power is not.Sometimes Pre- 
rogative, ſignifies as gauchas Soveraignty x 
and.in. this generall» conſderation* wee ſay, 
that all, ſnpreame Commanders, arc pa: 
bas _ t ane 


ES 
and that they. all have this cſſentiall inſepa.: 
rablePrerogative, that their power ought to 
be aripte enongh for their perfe&tion, and 
good of the peopte, and no'ampler : becauſe 
che fiipreame of all-humare Lawes is falws j0- 
puli,” To this Lawall|Lawes almoſt ſtooppe , 
God diſpences with many of his Lawes, ra- 
ther than ſadw populi/ ſhall  bee'cndangered , 
and that iron-law, which' we call neceſſity it 
{elfe, is but ſubſervient to this Law*: for ra- 
ther then” a Nation” ſhall periſh, aty thing 
; Thall be held neceſſary, and legall by. necefhi- 
ty : But to cometo the Prerogative'of Eng. 
tend, 'and, to ſperke. of it in generall,” and 
compatatively -,' we fay it is a harmonious 
compoſure of policie, ſcarce to be paralleld 
in all theworld, it 1s neither ſo boundlefſe as 
to opreſſe the. people. in unjuſt things, nor 
ſo- Erait as to *difable the King 1m juſt 
things *: by the true findamental confſtituti- 
ons of England,  the*"beame hangs 'even be- 
tween the King and- the Subject : the Kings 
pover doth not*tread tnder foot the+*peo- 
ples liberty , nor the peoples libetty the 
Kings power. All other Countries almoſt 
in Chriſtendome, differ from us+n this mo- 
dule of policic : ſome, but very few, allow a 
greater ſpheare of Soyeraignty to thetr Prin- 
ces '; but for the moſt part now adayes the 
world 'is given .to republiſtes, or to condi- 
: | tionate , 
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tionateand reſtrained forms of govertunent : 
howfocver. we onght- not. to condemne any. | 
Nation .as unjuſt. berein, though differing 
fromys; Sor chouphrney ſem perhaps very,, 
unpolitick, yet it 15 hard:to be affirmed that 
God and Nature ever ordained the ſame:me- 
thod of rule,or ſcope ef loyality to all States 
whatſoever : beſides, what diflike ſoever we 
take at other regiments, yet except it be:in 
very great exceſles or detedas., we muſt not 
thinke change alwayes neceſſary , ſincecu- 
ſtome in thoſe great and generall points ob- 
rains the force of another nature,& nature is 
not to be changed; Divines of late have beene 
much to Gaming wines” preaching one univer- 
{all forme of goverament, as neceſſary.to all 
Nations, and that not the moderate& equall 
neither, but-juch as aſcribes 41l to Soveratgn- 
ty, nothing atall topopular, liberty .: Some 
Lawyers allo and Stateſmen have deſerved as - 
ill of late, partly by ſuggeſting that our Eng- 
liſh Laws are too injurious to. our King; and 
artly by-informing, that. this King is more 
Kmited by Law then his Progenitors were, 
and that till hebe asthe King of France is, Rex 
Hfororum, he. is but a ſubjedt to his ſubjecs, 

and 34 Minor under.the command of. guar- 
pax lean what. hattrenlued out of the Kings 
jealoully..of his- fubje&, and overſtraining 
his, Prerogative ? nothing but. — 
Olles 


(9) 
loſſe and mifchicfe. both to Kingand Com: 
monwealth : and indeed:the often/and great 
infections and inſurre&tions which bave lap- 
ned of late, almoſt all qver Europe; may 

ſuffice towarn all wife Prihces, not to Over- 
ſtraine their Prerogataves too, high ; not to 

ive eare to ſuch Counſellors as ſpme of Qur 
je are, who affirme- our Kings Prero- 
ative tobe inall points unalterable, and b 
conſequence not. pending upon, Law at all: 
by another exception of th 


is word Preroga- 
tive in Exgland; we mean luch Law here eff 
| bliſht,. as gives pct ſychand fuch'pres 
| heminences and priviledges before any ſtb; 
je& ; ſuchas are not eſſent1all to royalty,but 
may bee annulled by-the ſame power: b 
which they were created, That a King (hall 
defend and maintaine his ſubje&es, is2 du- j 
ty belonging to the-Office,, not a-priviledge | 
belonging ro the Crowne of a King ;; this | 
- obligation, nature vs ppon, him; -and no 
other power cam, diſſolve it, Alſo that fub-+ 
jecs ſhall afford aid, and. joyne with their 
Princes in pus 8 02ey Fa is a duty ariſing 
from the allegeance of the people,and;nor an 
honor redourgingonly to the Princeznatures 
ly hath made this a tie, notto be cliange 
of infringed ,: for, that which is. annexed 
an eternall ſyuperiour power cannot: be made 
feverable by a. temporal! byorgs: power: 
40+ Jo Moy. A B 2 
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but that ſuch an Emperour, King or Poten- 
tate, ſhall have ſuch or ſuch aid, and com- 
pell it by ſuch or ſuch meanes,at{uch or ſuc}: 
times, asto' the particular modes and cir- 
cumſtances of his'aid, particular municipal] 
Lawes muſt dire&; and theſe it would bee as 
dangerous to alterzas it is abſyrd to hold un- 
alterable. In 4 Parlament held by King 
James, it was debated , whether or no Te- 
nures in Capite, and allowance of Purveyors 
might bee repealed and divided from the 
Crowne, "and it' was held that by vo Act 
or ſtatute-they could bee taken away, be- 
caule' they were naturally. inherert to the 
Crowne; | 
» This reſolutton ſeemes very ftrange to me, 
fincethe-Law of Tequres and Purveyors is 
nor fo naturall*and effentiall to Monarchy , 
that it cannor; or may not ſubfiſt without it, 
' For if in other Countries it be held a meere 
political way:,'{'perhaps 'an inconvenient 
thing; then why may not! the ' Princes Roy- 
alty, and the peoples fafery jbe preſerved in- 
tirewithout-ir in-England:: And iffo , then 
why ſhall nor the ſame authority have vigox 
to reptale ir, ' which wanted not” vigor to in- 
fore it) cannot conceive that'the. Parlija- 
ment herein tefle&ed upon what was formal! 
in+Lawito"be' done; bit rather 'vpon what 
as 'COVement:; ſuchaſignis Jupren#,” Maje- 


my 
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jeflatis as theſe, Idid not hold it fit to be” 
diſmembred from the Crowne in policy, I 
onely hold it a thing poſſible in law, nay 
though the King enjoyes diverſe ſuch like 


prerogatives- more, as 7.-Jones thinkes; then a- 


ny Prince in Chriſtendome, yet ſhould not" I 
deſire or adviſe to plucke away one the leaſt 
Flowerout of the Regall Garland,nor would 
it be (perhaps) Profitable for the State, to 
{uffer the leaſt diminution thereof. Wee 
know alfo, that in England the Pretogarive 
hath beene bound in many caſes, by Statute- 
law, and reſtrained of divetſe fuch priviled- 
ges, as were not effentiall, but merely poli- 
ticall. Nullum tempus oceurrit Regi :*-this was 
one of the Engliſh Royalties, and very be- 
reficiall many wayes ,'yet'Wee'know this is 
in diverſe caſes limited by A&@'of Parliament, 
and that very juſtly, as 7. Hutton argues', 
Thegreat and ancient Tax of Dangelt, it was 
a Subſidue taken by the Kings: ot Englafid} 
for the common defence of -the Kingdone, 
yet this was firſt Teleaſed' by King Srephen, 
andafter aboliſhed for ever by the ſtatutes of” 
Edward the firſt i -and there is no reaſon why 
ati At of Patliament ſhould not bee ag valid 
in our caſe as it was in that // Wherefors it is 
to be adrhired”; that'J; 7382s ſhould account” 
this way of aidiby fthip:money ,' or any O- 
ther; without publike-cofiſent',” to bees: Pro-- 
"4-033 ns ES EZ 3 OO prium 
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- prium- quarto mod» to the Kings of England, 


and {ince irrepealable, ſince our Kings have 


in all ages done ſuch noble. afts without it ; 


and not; onely defended, but alſo enlarged 
their D>minjons. The latt kinde of accepr;+ 
on of this word Prerogative is improper, 
Thus to pardon maletattors, to diſpence 
with penall Lawes, to grant Nenobfentes, 
to be ftee from attainders, to call or diſcon- 
tinue, to prorogue or diflolve Parliaments, 
&c. are not truly and properly called Prero- 

atives : theſe all-in ſome ſenſe may be cal- 
Fed Muanities, Or jademnities-belonging to 


the ſacred perſon of the King,as he is invio- 


lable, and. fubje& to.no force & compulſion 
of any other, And as he is the ſoule of Lav, 
in whoſe -power- alone. it is to execute Law, 
and. yet not to: be cgnftrained thereto... To 
grane a pardon for ſome malefacors for 

me crimes,may. perhaps be as heynous as to 
commit them ; and that which drawes a guilt 


- upon the King, cannot be faid to be his wah 
5 


viledge. If it might be tearmed a Roya 


that the King is not queſtionable, or paniſh- 


able, or tobe forced to ſuch ads as tend:to: 
the! obftruion. of, juſtice, it might as-well: 
be ſo, tearmed in aRs tending to the tran{- 
grelionol Lav : foriniboth he is alike free 
rom any-coctcive er vindicative force. For : 
1t is out of ncceſſiny, not ——_— 
| | thas 


(133 _ 1:30 
that 'the King hath a freedome from ena 
ſtraint, or reſtraint in theſe caſes ; and that 
this freedome is inſeparable,becauſe no force 


can be uſed but by ſuperiques-or equals, and 


he which hath either ſuperiours or equall, is 


iv 


a0 King.If a King ſhould ſhutuptbe Courtrs-- 


of ordinary Juſtzce,& prohibit alt pleadings 
and proceedings betweene man and man, and 
refuſe to authorize Judges for the determi- 
ning of ſuits, he&would bee held to doe a 
moſt unkingly thing : and yet this may te as 
truly called a Prerogative, as to difuſe and 


diſſolve Patliaments, Rut it may be obje- - 


ted, that the King,beſides ſuch negative pri- 
videdge and freedome from force, bach alſo-a 
poſitive and ſiezing fubjets.lands, &c. indi 
vers: caſes, as injqmaking Bulwarks upon.any 
mans land for common defence, &c.-. T6 
this it may be anſivered, That to ſuch power 
the King is not intituled by his Prerogative, 
nor is it any benefit to him, neceſſity herein 


is.hisonly warrant : for either this private in» | 
cenvenience muſt happen, or a publike ruine - 


follow ; and in nature the leſſe. and private 
evill-is robe choſen : and here rhe party toekr 
paſſed enjoyes orgy ty, it, and ſhall after re- 
ceive ſatisfation 
there ſuch apparent unavoidable neceſkity un 
the Ship-ſcop, that either: that courſe mu 
be hes, or Ws communicy: Won er 
rith., 


his detriment; Vere 
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prrich,or where the King wholly dilintcreſſed 
In Point of profit, or were there hope of re- 
ſtiturion; it- conld not be without" conſent; 
and fo not againſt Law. $9 then, for oughr 
tht is yet alleaged; Prerogative, except that 
which is cfſentiallto all Kingss,without which 
they cannot bee Kings, is alterable, and it 
ought to be deduced out of the written and 
knowne Lawes of the Kingdome, and Law 
is not to be inferred out of that - we Ought 
not to'preſutne a Prerogative,8& thence Ccon- 
clude it a Law, but we ought not to cite the 
Law, andthence prove it to be Prerogative. 
To deſcend then to our owne Lawes, yet 
there our Judges vary too. What the Com- 
mon Law was in this point is doubted þ 
ſome;and ſome fay if the Common Law did 
allow the King ſuch a Prerogative, to-lay a 
senerall charge without confent, then: Sta- 
rutes cannot alter 1t. | ce hm 
Some doe not. accept againſt rhe force of 
Statute Law, but avoid qur particular Sta- 
tutes by divers ſeverall evaſive atiſwers. Some 
ſay our Great Charter was but a grant of the 
King,extorted by force ; ſome except againſt 
the 25.of Ed. x. becauſe there is ſakeo in it : 
ſome againſt the 3 4. of Ed.x. as made inthe 
Kings abſence ;- ſome objec againſt the 14. 
of Ed.3-a5 if it were temporary,and becauſe it 


is not particularly recited in the Petition of 


» of »- 


Right - 
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Right : and the common evaſion of all be= 


neficiall Statutes, & of the Petition of right ; 


is, that they binde the King from impoſing 


pecuniary charges for the repleniſhing ofhis 
owne coffers, but not from impoſing fuch 
 perſonall ſervices,as this Ship-ſcot is,in time 


of danger and neceſſity. ]. Crawly maintaines 


this Ship-ſcot to be good by Prerogative at 
the Common Law, and not to be altered by 
Statute. VVhat the Common Law was, this 
Court cam beſt determine , but it is obvious 
to all men, that no Prerogative can be at the 
Common Law, but it had ſome beginning, 
and that muſt be from either King or Sub- 
je, or bath : and in this, it is not ſuperiour 
to our Statute Law, and by conſequence nor 
unalterable, The Medes and Perſians had a 
Law, that no Law once paft, ſhould ever be 
repealed : but doubtleſte this Law being re- 
pealed firſt, all others might after ſuffer the 
jame alteration,and it is moſtabſurdto think 
that this Law might not be repealed by the 
ſame authority by which it was at firſt en- 
acted. J. Jones ſayes, our Statutes reſtraine 
tollages in generall termes, and cites divers 
caſes, that a ſpeciall intereſt ſhall not paile 
from the King,but in ſpeciall terms : but his 
caſes are put of private grantees,over whom 
the King ought to retaive a great prehemi- 


nence: butthe Law is, that where the whole -. * 


"a {tate 
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ſtate in grantee;that grant ſhall havethe force. 
of a Statute, becaufe1t is pro bexo publico, and 
becauſe the whole State is invalue and digni- 
ty. as much to be preferred before the Kivg, 
as the King is before any private grantee.But 
]. Jones ſayes further, if generall words ſhall 
extend to theſe extraordinary publike levies, 
then they may as well extend to his ordinary 
private rights & intradoes, &.-fo cut off Aide 
pur faire fils Chivalier, &c. The: contrary 
hereof 15 manifeſt, for the intent of all our 
Statutes is to defend the ſubje& againſt ſuch 
 publike tollages' and impoſitions, as every 
man 1s equally liable to, and as are not due 
in Law .otherwiſe, or recoverable by ordi- 
nary ation... Now theſe atds, &c. and the 
Kings ordinary: revenues and ſervices, are 
not ſuch as are due from every man, but re- 
coverable by ordinary ation. Howſoever 
in all theſe doubts the Law would now he - 
made cleare, and not onely the vertue of Sta- 
rutes in generall,but alſo the true meaning of 
our particular Charters would be vindicated 
from theſe exteptions. 

2 Icome. now to our ſecond difficulty, 
when a publike charge may be laid. Here - 
the favourers of Ship-money yet agree, that 
the King may not charge the ſubject meecrly 
to fill hts owne coffers , or annually,or when 
te will invade a-forraigne enemy, or when 

| _ Pinates . 
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Pirates rob, or burnTo vnes and Burroughs 
for theſe ordinary defence is ſufficient : and 


when there is imminent and eminent danger 
of publike invaſiongwe agree that the ſubje 


may be charged, | 

The quere then is , whether the King bee 
ſole Judge of the danger, and of the remedy, 
or rather whether-he be fo ſole Judge, that 
his meere affirmation and notification of a 
dahger foreſeene by him at a diſtance,or pre- 
tended onely to be foreſeene, ſhall be fo un- 
ueſtionable, that he may charge the King- 
ome thereupon at his diſcretion, thoug!i 
they aſſent not, nor apprehend the danger as 
it 15. forewarned. J. Crooke proves the con- 
trary thus : If danger,ſayes he, be far diſtanr, 
if it be in report only of French Armadoes, 
and Spaniſh preparations, &c, though it be 
.certaine, and not pretenſive, yet Parliamen- 
tary aid may beſpeedy enough : and it it be 
1mminent, then this way of Shrp-ſcot will 
not be ſpeedy enough ; for either the defignc 
is really to have new Ships built, and that 
will require longer time than a Parliament ; 
or elſe money onely is aimed at, whereby to 
arme other Ships, and forthis the Law hath 
provideda more expedite way than by Ship- 

{cot, in caſe of imminent davger. 
It then the King have powerto prefle all 
-mens perſons and Ships, and all arebonnd 
G4 exponere 
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cxponere ſe, & ſua, and to ſerve proprite ſumpti- 
>w, when imminent danger is, and this de- 
fence hath alwayes-beene held effeQtuall e- 
nough, it is conſequent, that if hebe not; de- 
ſitute of competent aid in preſent diſtreſſes, 
he-cannot pretend a greater neceſſity in dan- 
gers more remote, when they are but ſuſpe- 
ted, or perhaps pretended onely. 

My Lord Bramſtion ſayes here, that there is 
2 neceſſity of preventing a neceſſity : and 
rhat the Sea is part of the Kingdome, . and 
therefore of neceſlity to be guarded: as the 
Kingdome. The anſwer is, That the ſafety of 
the Kingdome does not neceſſarily depend 
upon the Ship-ſcot, and fo this. neceſhty be- 
ing removed,. the. neceſſity grounded upon 


this, fals off of it ſelfe. For if the Kingdome 


' may eſcape ruine at hand when it 1s a ſtorme, 
without Ship-money, it -may much. more 
eſcape it afar off being but-a cloud. But grant 
the Sea to be part of the Kingdome to ſome 
purpoſes, yet how- is ita part effentiall, or 
equally valuable;or how does it appeare thar 
the. fate of the. Land depends' wholly .upon 
the dominion of the. Sea.2 France ſubſiſts 
now. without the regiment of the Sea, and 
why may not we as well want the fame > If 
England quite ſpend it ſelfe, and poure out 
all its treaſureto preſerve the Seigniory ot 
the Seas, it is,not certaine to exceed _ 

va 


a" 
vall force of” Ffance, Spaine, Holland; &c,* 
And if it content it ſelfe with its ancient 
ſtrengrh of ſhipping, it may remaineas ſafe as- 
it hath formerly done: Nay;I'cannor fee that: 
either neceffity of ruine; or neceffity-of dil- 
honour can be truly pretended out of -this, 
that France, Speine, Holland, &c.are too po- 
tent at Sea for ns. 

The dominion of the” Seas'may be conſi- 
_ dered as a meer right,or as an honour,oras a: 
profit to us: As a right, it is atheame fitter 
for ſchollers to whet their wits —_ then 
for Chriſtians to' fight and ſpill bloud a- 
bout : and ſince it doth not manifeſtly ap- 
peare hoiv or- when it was: firſt purchaſed, 
or by what Law conveyed to us,. we take no- 
ticeof it only as matter of wit and diſpute - 
tion. As it isan honour tobe maſters of the 
Sea, and to make others ſtrike fatle tous as 
they paſſe , its a glory fitter for women and 
chil ren to wonderat,then-for States-men to - 
contend: about: - It 'may bee compared to a 
chaplet of flowers, not to a diadem of gold: - 
| but as it is a profit'to us to fenceand incloſe - 
the Seazthat our neighbours ſhall not ſarpriſe 
us unawares;' its matter! of :moment,. yet it 
CONCernes us bur as it doth other: Nations : | 
by too inſolent conteſtatians hereupon, wee 
may provoke God,and diſhonour our ſelves: : 
we may more probably-incenſe our friends, + 
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i theri quell our enemics, worker make the 
by Lind a flave tothe ſa, rather than the ſean 


"þ to pardon me for this tranſition, and T re- 
7 turne my .matter.,: if the Kingdome could 

| not poſſibly fubfiſt without v9 oney in 
ſich a danger, yet there 1s no neceſlity that the 

King ſhould be ſo ſole Judge of that danger, 

as that he may judge therein contrary to the 

Opinion, and perhaps, knowledge of other 

men. I allow the King to be ſupreame, and 

confequently ſole Judge in all caſes whatfo- 
ever.as to the'right,and as to the diffuſion of 

Judgement ; | but as to the exerciſe and re- 

{traint of judgement, he is not,nor ought not 
to be accounted ſole Judge. In matters of 

Law the King muſt create Sn and ſweare 

them to judge uprightly and rmpartially,and 

for the ſubje& againſt himſelfe, 1f Law fo re- 

quire, "yea, though he be of contrary judge- 
menthimſelfe,and'by his Letters ſollicite the 

contrary;The Kings powet is as the diſgeſtive 

faculty in nature, all parts of the body con- 

tribute heat to it for their owne benefit, that 

i they may receive backe againe from 1: a bet- 

Wl} | - ter ConcoRed/ and prepared +ſupply of nou- 
i riſhment,as'it is their office to contribute, {0 

Ol it is the ſtomacks to diſtribute. + 

ih And - queſtionleſſe fole judgement in 
| matters of State, docs no etherwiſc belong 
| tO 


ſervant rothe land; but I pray Maſter Selden / 
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rothe King, then in mattersof Law,orpoints 


of Theologie. Belides as (Sie judgement js 


here zfcr bed to the King, the may affirme 
dangers to be foreſeenewhen hewill,: and of 
what nature hewill /Mf he fay onely, Datum 
eft nobis inteltivi, as he does inhis Writ, &c. 
To his fole indiſputable judgement it is left 
to lay charges as often and a$great as he plea- 
ſes. 'And by this meanes if he regard not his 
word more than his profit, he may in one 
yeare draine all the Kingdome of all its trea- 
ſure, and leave us the moſt deſpicable ſlaves 
in the whole world. | | 
It is ridiculous alſo to alleage, as ]. ones 
does, that it ts contrary to preſumption of 
Law to ſuſpe& falſtry in the King : for if 
Law preſume that'the King will not fall 
pretend danger to vex his ſubjefts, of his 
one meere motion, yet no Law,nor reaſon, 
nor policy will preſume, thar the King may 
not be induced by mif-information to gricve - 
the people without cauſe. The'Sunne 1s not 
more vittble than this truth, our beſt Kings, 
King Charles, King 1ames, Queene Elizabeth, 
and all the whole aſtending'line, have done 
undue 'illegall things ſometimes, :contrary 
to the rights and Franchiſes of England, be- 
ing miſ-mformed, but having conſuked with 
the Judges or States in Parliament, they have 
all retraQted and confeſſed their-ercor. 'Nay, - 


there... 
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there is:nothing more knowne,or univetfally 


xſſented to than this, that Kings may be bad; 
and-it-is more {probable and .naturall, that 
evill may be. expeRed fromgood Princes, 


than good from bad. Wherefore, 1ince it is 


all one tothe State, whether evill. proceed 
from the King mediately or. immediately, 
out of malice or ignorance : and ſince wee 


| know thit of all kinds of government Mo- 


narchicall is the worſt, when the Scepter is 
wielded by an unjuſt and unskillfull Prince, 
though it be the beſt, when ſuch Princes as 
are not ſeduceable (a thing moſt rare) reigne, 


. It will be great diſcretion in.us not to deſert 
our right in thoſe Lawes.which regulate and 


confine Monarchie,meerly out of Law-pre- 
ſumption ; if we muſt preſume well of our 
Princes, to-what purpoſe. are Laives made : 


and if Lawes are fruſtrate and abſurd, where- 


in doe we differ in condition from the moſt 
abje& of all bond-ſlaves ? 

There is no Tyranny more abhorred than 
that which hath a controlling power over all 
Law, and:knowes no. bounds but its owne 
will: if this be not thentmoſtof Tyranny, 
the Turks are not more ſ{ervile than; we are : 
and ifrhisbe Tyranny,this:invention of ſhip- 
money:makes us as ſervile as the Turks. VVe 
muſt of neceflity admit, that our Princes are 
not-to be miſ-led,, and then our Lawes are 
needleſſe : 
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uſed ; and certainly this was well knowne to 
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- needlefſe; of that they may be miſſe-led, and 
- then our Lawesare uſelefſe. For if they will 


liſten to ill councell, they may bee myoved 
to pretend danger cauſleſly ; and by this 
pretence defeareall our lawes and liberties, 
and thoſe being defeated, what doth the 


Engliſh holde, but at the Kings meere dif- 


cretion , wherein doth he excell the Cap- 
tives condition 2 if wee fhall examine why ' 
the Mahomeran ſlaves are more miſerably 
treated, then the Germans, or why the 


French Pefantsare {o beggerly, wretched, 


and beſtially uſed more then the Hol- 


{ landers , or why the people of Millaine, 


Naples, Sicily are more oppreſſed, tram- 
pled upon , and inthralled then the Na- 
tives of Spayne ? there is no other reaſon 
will appeare but that they are ſubject ro 
more immoderate power ,, and have lefſe 
benefic of law toreleeve them. 

In nature there 1s no reaſon , why the 


! meaneſt wretches ſhould not enjoy: free- 


dome, and demand juſticein as ample mea- 
ſure, as thoſe whom law hath providedfor: 
or why Lords which are above law ſhould 
bee more . cruell then thoſe which are 


| moreconditionate : yet wee ſee itisa fatal 
kind of neceſflity onely incident ro immode- 


rare power , thatit muſt bee immoderately 


our 
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our 2nceſtors, orelſe they would nnrt have 
purchaſed their charters of freedome with 
ſo great an expence of blood as they did, 


pl and have endured ſo much ſo many yeeres 
T | rather then ro bee berrayd ro immoderate- 


power , and prerogative : let ns there- * 
fore not bee roocarelefſe of that, which *! 
they were ſo jealous of, bur let us look nar- | 
rowly into the true conſequence of this 
ſbip-ſcot, whatſoever the face of it appeare | 
cobee. Iris vaine toftop twenty leakes1na 
ſhip , and then toleave one open , or to |} 
Wl 8 4, Hoy - make lawes for the reſtraynt of loyalty all 
| other wayes, thar 1t may not overflow the | 
eſtates of the comminalry art pleaſure, and | 
yet to leave one great breach for its irru92- 
tion. | 
All our Kings hitherto have beene ſo | 
circumſcribed by-law, that they could not 
command the . goods: of their- ſubjects at: 
pleaſure without common conſent : but | 
now if the King be bur perſwaded topre- | 
rend danger, hee is uncontroleable Maſter 
ofall wee have, onedatum eſt-intellige, (hal 
make our Engliſh Statutes like the politicke 
| hedge of Gore-ham, and no better : Idoe 
MW not ſay that this King will falfifie, it is e- 
Well | novgh that wee all, and all that wee have are 
Wl. | at his diſcretion ifhee will falfifie ; though 
We 2 yalt power bee not abuſed, yetit is-a great: 
| miſchiete 
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miſchiefe that it may, and therefore vaſt 
power it ſelfe is juſtly odious , for diyers 
reaſons.. Firſt, becauſe it may fall into the 
hands of ill diſpoſed Princes,ſuch as were K. 


John, Henry the third , Edwardthe ſecond, 


Richardthe ſecond. Theſe allin their times 
made Ergland miſerable, ' and certainely 


! . had their powerbeene more unconfineable 


they had mrde it more "miſerable. The 

alterations'of times doe not depend npon the 

alterationofthe people,bur of Princes: when 

Princes are good it fares wel with the people 

when bad ill. | 

Princes Often vary,but thepeop!e'is alwaies 

the ſame in. all ages, anc capable of ſmal, 
orno variations : If Princes wouldendure 
to heare this crueth it would bee- proficable 
for them , for flatterers aiwaies rayſe jea- 
louſies againſt the people ; bur the trueth is, 
the people as the ſea, have no turbulent 
motion of their owne , if Princes like the 
windes - doe not raiſe them into rage.Se- 
condly , vaſt power if it finde not- bad Prix- 
ces it ofren makes Princes bad : It hath of- 
ten charged Princes , as it did Nero from 
good to bad, frombad to worſe: bur reſ- 
paſran 15 the onely noted man which by the 
Empire was in melins mutatxs : daily expe- 
rience teaches this. Dangelt in England 
D2 within 
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within 20. yeares increaſed nnto a four-fold 


JN proportion, | 
ls Snbfidies were in former times ſeldome | 
4 aranted, and few at a time, now Parlia- | 
ili ments are helde by ſome to be of no other uſe + 


then to grant them. | 
The Fox , inRfop, obſerved that of all the | 
Beajts which had gone to vifite the Lyon, few | 
of their foot-ſteps were to be ſeeneretrorfum, 
they were all printedadverſum. Andwe find | 
at this day, that it is farre more eaſie for a | 
King to gaine undue” things from the people, | 
then it is for the people to re-gaine its due | 
from a King : This King hath larger Domi. 
nions, ard hath raigned yt fewer years,and 
enjoyed quicter times then Ducene Elizabeth : 
And yet his taxations hath beene farre grea- 
ter, and, his Exploits leſſe honourable, and 
the yet, people is ſtill helde in more jealouſte. 
To deny Shippe-mony which ſweeps all, is 
held and accounted a rejetion of naturall Al- 
legiance. Tſpeake not this to render odious the 
Xings bleſſed government , God forbid, Thold 
him one of the mildeſt, and moſt gracious of | 
our Kings + And I inſtance inhim the ra- 
ther, that we may ſee , what a bewitching 
thing flattery is , when it touches uppon this | 
ftring of unlimitable power < if this ambition | 
and deſire of vaſt power were not the moſt na- | 
tarall, and forcible of all ſnnes, Angels in 
' Heaven | 
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Heaven , ard man in Paradize ha4not falne 
byit ; but fence it is, Princes themſelves ought 
fobe the more cautious and cautilous of it, 
Thirdly, vaſt power if it neither findnor 
»wake bad Princes) \yet it” makes the good go- 
vernement of good Princes the lefſe pleaſing, 
and the leſſe effeFuall, for the common and 
publicke good : And therefore it is a rule both 
i» Law, and Policy, and Nature, Nonre- 
currendum eſt ad extraordinaria, in jis quz 
fieri poſſunt perordinaria : 4/l extraordinary 
aides arehorrid to the people , but moſt eſpeci« 
ally ſuch as the Ship-ſcor 3s, whereby all liber= 


ty is over-throwne, and all Law ſubjeFed unto 


the Kings meer diſcretion. | 
Dueene Elizabeth in eighty eight was victo- 
rious without this Taxation, andT ans fully 
perſwaded ſhe was therefore Vidoriows the ra- © 
ther, becauſe ſhe uſed it not; Her Arte was 
to account her ſabjeQs hearts as ber unfailing 
Exchequer, and to purchaſe them by doing 
legall juſt things, and this Arte never failed 
nor deceivedber, and inthat diſmall guſt of 
danger, it was good for her ' and the whole 
State, both that ſhe. did not relye upon forced 
aides of meney, or the Swords of grieved 
Souldiers : For this Ship-money, nothing can 
be pretended bnt neceſſity, and certainly neceſ- 
fety 3s ill pretended; when the meere doing of 
the thing , is as dangerows as that for which it 
p D 2 15 
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1s done»: did not ths Ship-ſCot over-throw 
ull popo/ar Liberty, and ſo threaten as great 
a miſchiefe as any Conqueſt can? And were 
not the people 'juſily averſe from it ? Tet 
meerly for the peoples diſafſefiion toit, it is 
dangerow to be relied upon in' caſe of great 
danger, | 

tWee know Nature teacheth #5 al, Of two 
Evilsro chufe that which wee thinke the 
leaft, though ic beenorſo ; therefore if the 
people apprehend this Remedy as a Thing 
worſe then the Diſeaſe, though they be miſ- 
taken cherein,-yer that very miſtake may 
proovefaral!, 

The Roman Cr my beeing harſhly treated 
by the Senators , and their proud General], 
did refuſe to charge upen the Enemy, or to re- 


fiſt the chargeof the Enemy, - they choſe rather 
. tobe laughteredby Strangers, then Enthral. 


led by their Country-men. TreFEngliſh alſo 
in the late Scotſh invaſion , by reaſon of this 
andmany other cauſes of Diſcontent, made ſ0 
faint reſiſtance, that they did almoſt in a man- 
ner Confeſſe, That they held themſelves as 
miſerable already , - as the Scots ccuid make 


them. 


Thas wee ſee there is no neceſſity of levying 
Ship- money, there zs rather neceſſity of Re- 
pealingit : And we ſee that preſumption of 
Law doth not abet this Neceyſity, but rather 
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erofſe it. And whereas 1. Tones further ſaith, 
Thar the Kings Majeſty hath nq benefit - by 
Ship-money, and therefore preſumpticn' is 
the (tronger , that the King will nor rake ir 
cauſcleſly. We may anſwere © The Ship pony 
3s a very great benefit unto the Kirg : For ifnot 


 immediatly,, yet mediatly it is become a Re- 


venew, izaſmuch as by this Addition al othcr 
Revenues of the Crowne, nay, and Turnage 
and Poundre, which were not deſigned on» 
ly for ordinary Expences , but for cxtraordi- 
nary imployments, and publicke Charges alſo, 
are now become diſcharged of that tie, and the 
C-ommon- Wealth bath quite leſs all ts intreft 
and property in them. In point of benefit 
therefore it is all one to the Kings Majeſiy,and 
in point of burthen , it is all one to the Sub- 
je& , whether Ship-money be accounted of as 
part of the Kings annuall Rents ,-or no, ſince 
by it his-rents are enlaiged + And as to the $ub- 
je® there is noobligation , that the Levy ſhal 
n0t hereafter incorporate with the reſt of the 
Kings Majeſties Jntradoes , and beſwallowed 
#p as Tunnage and Ponndage now are. 1 hs 
we ſee what the Neceſſity is, and preſumption 
of Law , which was ſo mucv inſiſted upvon ; 
and yet for a furthcr conſutation- of bath; 
Time,the mother of Truth, hath now given us 
more light. Now thatgreat dangerwhich was 
pretended ſo many yeares. together for the 
ne- 


o 
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., neceſſity of rayſing ſo great ſupplies of trex- 


ſure, is a ſmall cloud blown ayer , making 
it apparant that Kings may bee mil infor. 
=Y z. and by mi{ information rake Mole- 
hils for Mountaines,and caſt heavie-burthens 
upon their ſubjects. I 

But I comenow to my third D:fculty, how 
a publick charge is to be laid upon the king- 
dome. Thelaw rans generally,thar in Eng- 
land no Tollage or. pecuniary charge may 
bee impoſed For/que per common aſſent de 


. tont la Realmwe,or, 8£inon per common conſent 


de Parliement. .$ome preſidents,or matters of 
factappeare , wherein ſome. Kings have di- 
vers times inyaded this right of the ſabjec, 
bur upon, conference had with the Judges, 
or petition in Parliament, -redrefſe was ever 
made, and the:ſubjects righe re-eſtabliſhed. 
All the colgur which-car- be brought ro an- 
{wer the Law in ourcaſe, is, that the words 
of the law are generall Taxes and Tollages, 
bur doe not by ſpecial mention reſtrain extra- 
ordinary impoſitions, intime ofextraordi- 


. nary danger. But wee know the Pericion of 


Right, 3. Car. 1s grounded upon former 
- Statutes, andrecites divers of them,and is a 
cleare affirmance of che common right of 
England ,; and yerby: that the commiſſions 
. for Loanes were damned : and ir is evident 
thar thoſe;:Loanes were demanded for the 
generall 
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ingdomein time 
of imminentdanger. ; and by the ſameSta- 
tute , notonely Loanes, bur all other leyies 
of money upon what precence of danger 


ſoever, Sinonper common conſent , are con- 


demned as illegall , and*contrary to 'the 


Lawesand Rights of Emgland. Two things :- 


therefore are objected againſtParliaments- 


*Firſt, that they are ofſlow motion, and ſo 


moſt of the Indges alledge. 'Secondly, that 
they may be perverſe, /and refuſe due aid to 
the King , andſoI. Crawley boldly ſaggeſts. 


Foranſwere wee ſayingenerall: Firſt,tharit :- 


isthe wiſdome of Kings to bee alwayes vi- 
gilant ,- and to have theireyes ſo open "upon 
orraigne Princes , and tomaintaine ſuch in- 
telligence thatno preparation from abroade 
may ſurprize them" before recourſe had co 
Parliament ; and this is very eafieto infit- 
lar Prizces, whohavea yan mp: ftrengrh 
of ſhipping, Secondly, to haye alwayesin 
readineſſe againſt all ſudden farprizes-, a 
ſixtcient ſtore of ammunition and arms both 
for faand land-ſervice”s- and: the revenues 
of the Crowne. of England are ſfficient for 
this pnrpoſe, and have beene held morethen 
ffficient in former times, when hoftilicy 
was; greater, and - the 'Kingdome ſmaller. 
Thirdly , td ſeckeadviſc and affiſtance from 
Parliaments, / EE it rimes of quier, 
as 
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as-well as of danger, as'well when warre is bat 
ſmoaking , or kindling ,: as whenit is blown 
inroa flame. Before the conqueſt this was 
held policie -, and (incein Edward the thirds 
rune, a ſtatute paſt ro this purpoſe ; and if 
parliaments-of late bee growne into diflike, 
it. is not becauſe: their vertue 1s decaid, it 1s 
becauſe the corruption ofthe times cannot 
endure ſuch ſharpe remedies, Fourthly, to 
ſpeake particularly of thiscaſe of ſhip- money, 
weelay that itis a courſe moreſ{tow then by 
parliament. :- there was moreexpedition uſed 
in parliament toſupply King Chyrles , fince 
hee came to the Crowne, then can this way. 
And wee fay moreover, that as the extremi- 
ty of the Kingdome was when ſhip-money 
was demanded, whatſoever was pretended 
ro the.contrary , a parliament might have 
beene timely enough : called; and: ſeaſons- 
bly enough ſupplied the King.  As-ro'the 
ſecond..objetion of I. Crawly, too unfirto 
come our of any honeſt wiſe mans mouth, 
but much more fora Iudges ,+ Indge Crooke 
replies,, that as-there- is nul/un iniquum im 
Lege, ſoneither -3#. parliamento, Thethree 
noted factions whick are. adyerſe.ro Parlia- 
ments, are.the papiſts, the: prelaces-, and 
Court.paraſitesz ant theſe may bee therefore 
ſuppoſed to-hateparliaments , becauſe they 
knowe. themſelyes-hatefull ro parliaments, 


Jr 
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It is ſcarſe poſſible for the King to finde ont 
any other that thinkes ill of Parliaments, or 
Is 11] thought of by Parliaments. Of Papiſts 
litcle neede to bee ſaid, their enmity 1s con- 
feſt , they have little to pretend for them- 
ſelves , but that parliaments are growne pu- 
ritannicall. The prelates thinke themſelves 
not to have juriſdiction and power enough 
and they knowe that Parliaments thinke they 
have too much, and abuſe that which they 
have munch more : therefore to uphold 
themſelyes, and to cruſh their ill-willers, 


_ they not only tax Parliaments of purita- 


niſme, butallpuritans of ſedition : as much 
aSinthemlies,, they wed the King to their 
quarrell, perſwading him that Parliaments 
out of puritaniſme,do nor ſo much aime 
at the fall of Epiſcopacie , as Monarchy, 
and that Epiſcopacie is the ſupport of Mo- 
narchy, ſo thatbochmuſt ſtand and fall ro- 

echer. Howbeit becauſe they cannot up- 

raide Parliaments ofattempting any thing 
againſt Monarchy further then ro mainetaine 


_ Oueliberty , therefore they preach an unli- 


mitable prerogative , and condemne all law 
of liberty as injurious to Kings, and incom- 
patible with Monarchy. Manwarring denies 
Parliamentary power and honour , Cowell 


denies propriety of goods ,, further thenat 
E 2  - 
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the Kings diſcretion , and Harriſon accuſes 


Indge Hutteny of delivering. law againſt 
Gods Law , in the caſe of Ship-money. 
And the common Court doftrine is, that 
| Kings areboundlefſe in auchority, and char 
they onely are Ceſars friends which juſtifie 
that do@rine ; and from this doctrine hath 
growne all rhe jealoufies of late berweene 
the King and his beſt ſubjects: 3 and this: is 
that venemous matter which hath: laien 
barning, andulcerating inwardly in the bo- 
wels of the common.wealth fo long. The 


other enemies of Parliaments , are Court 


dependants, and ns which have 
taken advantage of this unnaturall diſſenri- 
on berwixc the King and his Subjets z and 
have found our meanes co live upon the 
ſpoile of both , by ſiding with che King, 
and beeing inſtruments to extend his prero- 
gative to the purchaſing of prefermentro 
chemſelves , difafte&ion eo the King , and 
vexarion ro the common«wealth ; Theſe 
three factions excepred , and ſome few 


Conurciers which are carryed with the cur- 


rent of example , or are feft to ſpeake un- 
pleaſing reruerhs , theres ſcarce any manin 
all the Kings dominions. , which dorh 
not wiſh for parliaments , as the States 
beſt phyſick, nay almoſt as its naturall ne- 
ceſſary 
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ceſlary food : but 1 will inſtance in three 
things wherein parliaments excell all other 
Councells whatſveyer. 

I, For wiſedome , no advice can bee gi- 
ven ſo prudent , ſo profound, ſo nniverſal- 
ly comprehending, from any other anthory 
it is truely ſayd by Sir Robert Corten, that all 
private # gn, perſons may deceive and bee 
deceived ; but all cannot deceive one , nor 
one all. | 

That an inconſiderable number of Priva- 
does ſhould ſte or knowe more then whole 
Kingdomes , is. imcredible : vox populi 
wes ever reverenced. as VOX Del, and Parlia- 
ments are infallble , and their a&@s indiſpu- 
table to all but Parliaments. 1t js a juſt law, 
that mo private man muſt bee wiſer then. 
Law publickly made. Onr- wiſeſt Kings in 
England, have ever moſt relied upon the wiſe- 
dome of Parliament<s. 

Secondly, no advice can bee fo faithfull, 
ſoloyall , fo religious and ſincere, as that 
which proceeds from parliaments , where 
ſo many are gathered together for Gods 
ſervice im ſach a devout manner, we cannot 
bart expec& that G-d ſhould bee amongſt 
them : and as they have a more eſpecial] 
bleſſing promiſed them ; ſo their ends can- 
not bee ſo ſiniſter : priyate men may thrive 
E 3 by 
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by alterations : and common calamiries; 
but the common body caneffett nothing 
but the common good , .becanſe nothing 
elſe can bee commodious for them. 


$ir Robert Cotton 7» the life of Henry the 


third, according to the Court Do@rine at this 
preſent, ſaies, that in Parliament Kings are e- 
ver leſſe then they ſhould be,and the people more. 

Tf this bee ſpoken of irregular Kings,whichwill 
endure to heare of nothing but prerogative go- 
vernment,it may cary ſomeſemblance of trueth- 
but ſure is is, good and wiſe Kings are ever 
greateſt when they ſit immured, asit were, 
in that honourable Aſſembly : as the Hiſtorie 
of Qucene Elizabeth and many of her pro- 
genitors teſtifies. Tis true , RK. Henry the 
third , met with divers oppoſitions in 

Parliament : Hee was there npbrayded, 

and called dilapidator regni; it was true that 

hee was ſo , and the moſt unworthy of rule 

that ever ſate ſate in this Throne; yet thoſe 
words became not ſubjedts : IT doe not ju- 

ſtifle , but inſome part extenuate ſuch mi. 
dexreanors ; for the chiefe blame of thoſe 

times is not to bee throwne upon the 

peeres and commons , but upon the King 

and his out-landiſh paraſites. Ir 1s withour 

all queſtion alſo thar in thoſe bloudy unjuſt 

times, haditnot beene for frequent parlia- 

; ments 


z 
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ments , and that' ſoveraigne'remedy which 
thereby. was applyed to the' bleeding wounds 
of the Kingdome, no other helpe could have 
ſtanched them. 

Even then, when Parliaments were moſt pre» 
went, ard when they had ſo much provocation 
from ſo variable an uncapable a Prince, they 
did not ſecke to conditionate prerog avive, or to 
depreſſe Monarchy for the future, though they 
were alittle to injurious to himin perſon for 
the preſent, 

Since that time alſo.many. Parliaments have 
had to ſtruggle for due liberty. with inſolent prix 
ces , andhave had power to clip the wings of 

Royalty; and the cuſtome of all Earope almoſt 
beſides. hath ſeemed to give ſuch countenance to 
ſuch © attempts ; but 'the deepe wiſedome, & 
inviolable loyalty of Parliaments #0. this com- 
poſure of governement hath bin ſach;that they 
never made any invaſion npon it. CAsit was 
in all former ages , ſo it now remaines intire 


with all its glorious enſignes . of ho- 


rour y and. all the complements of powers 
and may hee be as odiows which ſeckes too 
alter or diminiſh Monarchicall governement 
for the future , as he which ſeekes to make it 
infinite, and flanders Parliaments as enemies 
toit, or endeavors to blow ſuch jealouſtes into 
the Kings eares. 

3. No 
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Noadvicecan bee ſofir,ſo forcible, fo 


; ef&-Quall for the publicke. welfare, as that 


whichis given in Parliament : if any Cabi- 
net Counſellours could give as wiſe fin- 
cereadyice as Parliaments, yet it could nor 
bee ſoprofitable, becauſe the hearts of the 
people doe not goe along with any other, as 
with thar. 

That King which is potent in Parliament, 
25 any good King may, is as it ' were ſoin- 
{konſed in the hearrs of his ſubje&s, that he 
1s almoſt beyond the trayns or aimes of trea- 
ſon and rebellion athome, nay forraign ho- 
ſtility cannor peirce him , but chrough the 
ſides of all his people. 

It ought tobeenotedalſo, that the Eng- 
liſh have ever beene the moſt deyored ſer- 
vants coequall,ſweetly-moderate Soveraign- 
ty; ſo in ourEngliſh Parliaments, where the 


Nobility 1s not tooprevalent,as in Denmark, 
-nor the Comminalty, as in che Netherlands, 


nor the King, as in Frazce, Inſtice and poli- 


.cie kifſſe and embrace more lovingly then 


elſewhere. And as all the three States have 
alwayes more harmoniouſly born their juſt 
proportionable parts in England then elſe- 
where, ſo now-in theſe times, in theſe lear- 
ned, knowing, religions times, we may ex- 
pect more bleſſed connſell from Parliaments 

| then 
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they ever we. received: hererofore;: May it” 
thetefofe-dinkezinwo the heart pf) Gor King» $0" 
adhere to Parliaments ,' and to abhorrethe-* 
grofſe deluſive fuggeftions:of ſuch as diſpa- 
rage that kinde of Gouncell. 'May' fie rather 

canfide mithat: Community which can\bave 
no otherend burtheir owne-happinefſeart bis 
orearnefleztheh in Papifts;Prclates;ahd 'Pro-" 
jedtors, towhonr the publick diſunion Ysad-- 
vantagious; May: he taffe&*thar\gentle'Pre- 
rogative:which'ftands with» the happineM;; 
freedom, andriches of His people/oand tigt? 

that terrible Scopter iwhich- does asmitich a— 

vert the hearts;/4s'it-doth debilitate the hainds,* 

arg-exhau apa «git of his Stbje&s. Myy” 
hearilaſd learnd 'bywapehiefice ; thaveke!grite" 
vance-of all grievatites; * thir that iarfchiefe - 
which- makes” all miſchiefes irfetmediable; 

and almoſt hopelaſlſe;jn England arthis day, 
is thar Parliathents-ave Clouded 5 ahd ) defi3ſ6d, - 

and ſuffered to berahumbiared bj-therillbo-;. 
ding incendiaties'of on State.” May'it taſty: 
enter- into:his-belecfe, that iis intpoſſible for 
any Kingdoine 10 dery :publicke? aſſent for 

GT —— ns nos Mt 

whempublicke'tanger i581 rdy irevieehepand!” 

when chip etainuy (og anorcby pro<'7 
jeavixtoted > thivho Nation: ey mints” 
rally-feekecits owtiErumey'biſt thara] Fines; 
hkeconftenrhe; mhby tick Othelt 'Sub jEAs*: 
21 F purſes 
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purſes their owne private coffers, ifthey will 


demand duethings, at due times z. and by due 
meanes- 4 FS 4, ps FED: 
4+ I come now to the laſt difficulty about 
the condition and nature of ſuch aydes as are 
due by Law from the Subject ts the King, 
Though much have beene argued both at rhe 


barre and on the Bench, for'the King, that he | 


may raiſe moneyes ;frem his Subjeasz with- 
out conſent by:-Law, Prerogative , and nece(- 
firyz , Yer at aſt ;; becauie the Petition of 
Right abſohnely croſſes this tenet, it is reſto» 
red to.us-backe a wry and yeelded, _ - 

ng may not impoſe a pecuniary charge by. 
—_— Lollage, but onely a pgrionall ». 4 by 
way of ſervice. And new. all eur contro- 
vetiie ends in this, that we muſt conteſt, whe- 


thet the Ship-ſcot be'a pecuniary,or a perſo-.. 


nall charge: : For though [the 1ntent of' the 
Writand 


and the pretence.sf: State,; is to build and pre- 


are Ships of warte+.. The Kingdome gene-- 
ally mie this to- be a nicere tales and. 
impoſture, and doubtleſle' it:is but a picklock /| 
tricke, to overthrow all liberty and propric-/| 
ty of goeds, and it' is: 2 greatſhame thar {> 
many Judges ſhould-be abetters to ſuch frau- 
dulent practice contrived againſt the State. It- 
is.not kwfull for. the King ta demand mas-.' 


ſ | neyecs 
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the office of the Sheriffe be: to raiſe . 
montyes onely, | yet the words! of the VVrit; 
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Teyes as maneycs, but it is) lawfull ro demand 
moneyes under another wrong naine , al 

nuder this wreng name all former Lawes and 
E iberties thall beas abſolutely ' cancelled, as 
if they;nhad beene meere icobwebs, or enacted 
onely out-of meere iderifion; If former lawes 
made to guard propriety of goods were juſt, 
2nd grounded upon good reaſon', why arc 
they by this groſle-fallacie, 'ar childiſh abuſe 
defeated. It they were:not juſt;' or | reaſona- 
ble,what needes ſuch a fond ſubtiltie as this ? 
why ſhould.they nor be fairely avoided by 
Law.2 Why were they;made at all ? But be 
this. invention what it will, ;; yet we' ſee it is 
new 3 if it be quaſhed, the State is but where 
it was, . weare ſtyl as our Anceſtors left us ; 
and ſtnce-our preceeding Kings never here- 
tofore put +it.in uſe in the moſt neceſſitous 
calamitous times,we may from hence inferre, 
that the plea of State 'necefſity falls off of it 
ſelfe 3 if we admit not of this innovation,then 
the State ſuffers not 3 bur if we admit it, no 
neceſſity being of it, we can frame no-other 
reaſon: for our ſodoing ,, but that-our'former 
franchiſes and priviledges were unjuſt, and 


therefore this way they muſt be annulled.._ 


Some of our Judges doe prove, that-if this 
were a perſonall ſervice , yet it-were void ; 
and they.cite the caſe of Barges , and Ballin- 

2 : ers 
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| us 06s for S_ oo time of 
nmigent dangers: and yet thele-charges upon 
complaint made by the Subje& , were «mm 
ked;- and difclaimed. - Burhere: inthis caſe 
iany other chorthities and defeats in Law 
Latezfor ifthips be mtended'tobe built in In- 
land Countries; thing impoſſible is injoyn- 
ed; and if moveyes be aimed at, that very 
ayine is-apainf© Law: and if the'Kingdome 
were to be-disfranchiſed'4 \it - were not tobe 

Joneby ati iMiegali way. - 

:© Befides,in the Writ, in the 'eAſfeſſemert, 
th the Sher iffev' remedy! againſt Recuſarts 
ofit,in tho execution ofLiw\byyor after juds- 
rent; Hhany! incofvenicnces,; efrors; bod mi{-. 
chiefes ariſe many *wayes : and ſure take. the | 
whole caſe'as it is, and fincethe Creation no - 
wholeKingdome was evercalt in-fach a cauſe 
BH ppb! rnot ct oe 26b 63 

£ Beſidesthongh the Fadges ought wholly to 
have bent themſelves upon rhis;to bave proved 
ehisa perfonalt fervice ©-"and- no peciinizry 
chargs' rhegthaveroved after! neveflity; pre- 
Taftoprionrof Lawand Prerogatzve; and Fearce 


Fijd any-thingarell hereof}! - | 

- "My Eord\Bramffor arpties very” eagerly, 
that perſonall fepvices by-Sea'. and Land'4re 
dbz re te Kingih cafes of extremity, aid all 
heir-records,: caſes, and -pretidents prove tro 


more, 
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| _-Tnioteand thet men may be arrayed;and thi; 
- --prefled, and that ſane bes fopuli:;, but == 

| © tsnothing; proved. that the meere raiſing of | 
(>. monepyes itt this caſe, 'is a pertonall- fervice. 
EF. 702es indeed argnes-to this purpoſe : If 


A. the Law. intruſt the King with ſo great a 
 Power-over mens perſons, why not over their 


y - eſtates * There 15 care reafon for the con- 
| traty : becauſethe King, 1f he ſhould abuſe 
- meſs perſonall aides,could not inriclt or pro- 
fit himſelfe thereby, and we know it is gaine 
and profit, it is Aur ſacra fames which hath | 
power over the breaſts of men. It is not- or- | 
dinary for Tyrants to imbattaile hoaſts of 
. men, and make them charge upon the Sea- 
. billowes, and then to gather up Cockles and - 
3. | © Piwinckle ſhells in lieu of ſpoile, as one did 
A once : but the World abounds with ftorics 
- of ſuch Princes, as have offended m abhtſing 
their Power over mens eftates;- and: have vio- 
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7 lated all riglit divine and hutfane , to attame 
) to ſuch a boundleſſe powet + ' | | 
4 Good Kings are ſometimes weake in co- 
. veting boundlefſe- power. 3 fonie- affedt Tiva- 


| -liry with God himfelfe in power, © and- yet 

| © places that powet in doingevill, ot goo : - 

' for few, Kings want Powerto doe-gopd;; * and 

* therefbre it misbecormes nor fomerimes gb0d 

--Subjeds to bejealowsitvfome things of good 
po F 3 Kings- . 
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abſoluteneſle then themſelves. 
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Kangs. But ]. Jozes farther ſayes, that Ships 
mult be built, and without money that can- 
not be done : ergo. - This neceſſity hath becne 
anſwered, and diſproved already : and I now 
adde, thar for the good of the Kingdome there 
is more receſſity that Ship-montey be damned 
then maintained. Such unnaturall flaver 
ſeemes to mee to be attendant upon this all-. 
devoting proje&t,and fuch-infamy to ourAn- 
ceſtors, cur Lawcs, and our ſelves, nay, and 
ſuch danger to the King and his poſterity,that 
I cannot imagine how any forraigne conqueſt 
thould induce any thing more to be deteſted 
and abhorred. 

Thoſe Kings which have beene moſt cove- 
tous ofunconfined immoderate power, have 
beene the weakeſt in judgment, and common- 
ly their lives have beene poore and toylſome, 
and their ends miſerable,and violent : ſo thar 
if Kings did rightly underſtand their owne 

ood,none would more ſhunne uncontrollable 


How is the King of Frazce happy in his 

cat Prerogatiwie 2 Or in that terrible ſtile 
of the King of eAſſes ? wee ſee that his im- 
moderate power makes him oppreſſe. his poore 
Peſants , ' for their condition is moſt 
deplerable, and yet ſet his power afide , _ 
encre 
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there is no reaſon why he ſhould nor be as a 
Father to cheriſh them, as a God to comfort 
them,not as an enemy-to impoveriſh them,as 
a tormentor to affli& them. 

2. His oppreſſion makes him culpable 
before God : he muſt one day render a ſad ac- 
count for all the evill which he hath impo- 
fed, for all the good which he hath not pro- 
cured to them. That the Vicegerent of 
God ſhould doe the office of a tyrant , will 
be no light thing one day. 

3. His ſinne makes him poore : for were 
his Peſants ſuffered to get wealth and enjoy 
it, the whole Land would be his treaſury, and 
that treaſury would containe twice as much 
as now it doth. 

- 4. His poverty makes him impotent, for 
money being the ſfinewes of warre , how 
firong would his joynts be, if all his ſubjects 
were abounding in money , as doubtlefſe 
they. would ,' if they wanted not liberty, and 

_—_ 2 beſides , poverty depreſſes the 
pirit of a Nation : and were the King of 

France, King'of an Infantery,as he 1s onely: 

of a. Cayalrie, were he a King of men, as he: 

15 onely .of beaſts, had he a. power! over: 

hearts as he hath over hands ,- thar Country 

would be twice as puiſſant as it is- 


5, His 
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'5-. His-impoteneetogether with all other 
irregularities y, and: abules 48: I1ke to ; make 


- his Monarchy the leffe | durable-' . Civill 


wars have ever hitherto: infeted and macera- 
ted that goodly Countrey, and mairy times 
it, hath been near 1t's ruintie> # ny enjoyes 108 
ward peace, but'it doth'ho,great_exploits:a5 
broad, nor is ever likelyite doe;: tmlefie by 
pratiſing-upon the diſtemperof other Na+ 
tions : ſhould ſome other Prince pradtiſe-in 
the like manner upon thatzand ptopoe' lber- 
ty to-the grieved people ,r much! advantage 
might 'be -taken : but: tlieſe *aviſoes would 


 better.proceed:from.that moſt heroick, moſt 
'terrible,moſtarmipatent Churchman, whick 
 effe&s ſuch great wonders hene- +) wee fee. 


hence that - Princes byi ſome: gatne- loſe ,:. as 
the, whole body-pines-by the'tiwelling of rhe: 
{pleene;; we ſee that Rebobram' cateht an im+ 
moderatoipower , asthe Dog. in'thefable-ata; 
ſhadow, biit in;Read'of anuncertain:.nothing;; 
he ler. fall and loſ;a-certaige'ſubſtance's and: 
yet flatterers -have ſcarce;any” other baite! 
then- this ſhadow- of © 4immotderate power , 
whereby,:to poiſon the phantaſies' of- 'weake» 
humours, undiſcerditig taſhPrifces. - 51> 2: 


My ;homble motion therefgre-is; Firſt;rhar' ” 


the judgement given if the Chequer —_ 
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| fafficient,  thoygh, there 
probably * thereghe>. tg 


* 


(47) 


ber for Ship-money,, 


may bee reverſed , and 


damned, as contrary'to the.right of the Sub- 


JeQ. 


Secondly;that thoſe TIudges which adhered 
to equity ,and integrity - in this caſe;, . might 
have ſome © honourable guerdon defigned 


them. 


(48) 


-of publicke ruine rhuſt de concluded now, if 


Shi-money be notlevied; when no fuch ru- 
— been formerly , when this new plot 
was got deviſed ba Iy, how this —_ 

ecending ſhips , Þut uitending money, an 
Meat Seng can be ſaid to be no 
pecuniary tellage within our Statutes, but a 
meere perſonall ſervice. 

Sixthly, tharany Officers, or Miniſters of 
Stare;which ſhall attempt to lay the like taxes 
hereafter 'upont the*Subje& , by vertue of the 


like void warrants, may be held and taken as | 


Felons, or Traytors, or forcible Intruders. 

- Seventhty, that ſomething may be inated 
-_ forraigne and domeſticall Forces alſo, 
if they ſhall ——_—_— for the like pur- 

oſs 3 and that the ſubjet may be inabled 


ſore fit and timely remedy to be given . 


againſt a-military kinde of govettment. 
Eiglithly, chat the due-way of publicke de- 
fence,ifh'Gafe of imminetit and'etminent dan- 
gerzot aQtuall-neceflary'warre;for the preſſing 
of men; and other charges 'of warte, ſuch as 
Cor und Oondut meney, and all doubts 
and ferrled for the'rime to'come. 
 Ninthly;thar if the Kihgs-ordinary Reve- 
Ales HOW tak@n forthe Crowne, be not ſuifi- 
cient 


its, they be made more certaine, 


EE... cc 


(49) 
” Cient to maintaine him, as our Snnbeiee 
_ ſome legall order may be taken fore, and 

| *hathe may be engble of his Subjedts loy- 
alty, and his Subje&s live fafe under him, 
wt that his enemies may finde him confi —— 
and his true friends uſefull. 
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